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Trade Union of the European Institutions  





Brussels, 26 March 2004

Update on the reimbursement of travelling costs for Outside the Union staff

R&D has attempted to put various people’s imprecise and demagogic statements to one side, and instead identify a concrete solution to the matter of protecting Outside the Union staff from any unnecessary legal or financial hazards. R&D wishes to throw some light on the whole business, and explain its own position.

The facts

On 18 February 2004, DG RELEX K services informed colleagues that ‘Given the Unions’ unwillingness [sic]…to be flexible (in refusing the compromise)… it seems likely that we will return to… the current system of reimbursement upon presentation of supporting documentation.’ R&D is not in the habit of launching into pointless arguments with representatives of an Administration that issues ‘Letters-Leaflets’ which undermine the trade unions and prejudge the results of future political consultation. However, with the threat of a return to the system of the reimbursement of real costs, R&D has consistently argued that, irrespective of which practical measures are used in checking – whether supporting documentation or a declaration on the official’s honour – they could not in any way alter the flat-rate nature of the reimbursement or, by the same token, the purpose of seeking proof and/or the sum of the reimbursement. 

And Union Syndicale informed you on 25 February that ‘The petty jealousy of its officials in Brussels led it to propose taking away with the GIP what it had agreed to give with the Staff Regulations: no flat-rate, just reimbursement.’ Union Syndicale went on to say that they ‘do not shirk [their] responsibilities’ – staff would be so lucky! – and explained that ‘Union Syndicale’s “unwillingness to be flexible” –  which was not shared by the Alliance – was provoked by an attempt to renege on an agreement and the offer of a pseudo-compromise in its place,’ – which in turn did not explain what would happen ‘if colleagues spent less than the flat rate by travelling elsewhere than home, as the Staff Regulations entitle them to do. They would certainly be asked to pay back the difference. And if OLAF or IDOC considered that their declaration of honour had been misleading and that they had accepted money unduly…?’
What US do not say is that they negotiated, and agreed to, the text of the new Staff Regulations which, as soon as they have been presented to, and accepted by, the Council, make it thereafter impossible to put OU Staff on an equal footing with colleagues inside the Union. It is worth recalling that during the negotiations, R&D proposed that the text should use word ‘payment’ rather than ‘reimbursement’ in order to bring the letter and the practice of the two systems currently in force closer together. At the time, US, then flush with its majority, decided to ignore the minority position adopted by R&D. But now, in contradiction of the statements set out above, US seems unable to assume full paternity rights in respect of the new Staff Regs. Not for the first time, and probably not for the last. 

R&D is now in a majority together with the Alliance and, ever faithful to its principles, has not wished either to get embroiled in controversies or ‘to shirk its responsibilities’. R&D has worked with all the other partners in the staff’s interest

‘Payment’ or ‘reimbursement’?
New Article 8 of Annex VII of the new Staff Regulations states that Outside the Union staff are entitled to reimbursement of travelling costs ‘in the form of a flat-rate payment based on the cost of air travel in the class immediately superior to economy class.’ Officials posted outside the Union qualify for a flat-rate payment for travelling costs, and not for the ‘reimbursement of travelling costs… in the form of a flat-rate payment’.  

In both cases, total expenses are fixed ex ante on a flat-rate basis, but there is fundamental difference between ‘flat-rate payment’ and ‘reimbursement’. By definition, reimbursement implies that expenses have been incurred, and that they can, and must be, documented before they are reimbursed. You can’t reimburse what hasn’t been spent.  

By seeking to apply the new text of the Staff Regulations, both sides realised – some more quickly than others – that this minor ‘semantic’ detail made the promises of total assimilation of the two Outside the Union schemes impracticable – and even legally and politically dangerous. We must not forget that consistent case law on statutory provisions relating to expenses borne by the Community budget, and the equally consistent approach adopted by the supervisory authorities, make it quite clear that these provisions must be interpreted restrictively. 

The solution

In responding to this new challenge, R&D and its Alliance partners have redoubled their efforts to find a legally viable solution that will reconcile the distinction between the schemes as laid down in the Staff Regulations and the protection of OU staff interests. R&D together with its partners in the Alliance put forward this solution at the political consultation on 23 March 2004, and have been able to develop an consensus on that basis.  

The solution is as follows:

· The travelling costs of Outside the Union staff shall be reimbursed as long as a journey has really taken place. Reimbursement will take place in all cases at a flat rate based on the total cost of air travel in the class immediately superior to economy class.

· The journey need not be to the official’s place of origin.

· To prove that the journey has taken place, the official will simply have to furnish a boarding card, or a ticket demonstrating that some kind of public transport (e.g. plane, train or boat) has been used.

· Any sum of money printed on the ticket or supporting documentation will not be taken into consideration as this is all about the payment of a flat-rate sum.

R&D will be delighted to provide staff with any further information they may require.
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