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Trade union of the European Institutions



Brussels, 26 September 2003

Conclusions of the Concertation Commission.

Sham negotiations that leave a bitter taste

in the mouth

An orientation agreement dealing with the conclusions of the COCO proceedings between member states and the trade unions (excluding those from the EP) was concluded on the evening of 25 September.

The R&D President expressed his approval but, of course, pointed out that it was an ad referendum agreement. R&D’s formal acceptance, like that of the other trade unions, will only be forthcoming after consultation with its bodies and the staff.  

I. Review of the facts

Ever since the COCO began its work, the Alliance has confirmed its opposition to a Reform package that was presented by the Commission, and made worse by the Council on 19 May
. 

However, given the frenzied attacks of a Council bent on further weakening the EU civil service, the Alliance has reiterated its firm commitment to involve itself fully in the negotiations, with a view to defending staff, and eliminating, or at least mitigating, the negative consequences of the political agreement.

It will be remembered that the Consultation Committee (COCO) was established by the Council as part of a procedure that goes back to 1981: the COCO enables the trade unions to make their positions known to the member states, and to negotiate with them. It was therefore inconceivable that they should not take part in the Commission’s work, and nobody suggested that the R&D, or the other trade unions, should fail to do so.

The negotiating framework was defined by the European Council General Secretariat, so there was never any question that the Reform should be re-negotiated, but rather that matters imposed by the Council in its 19 May political directions should be clarified. It follows that:

· there was no opportunity to query factors of the reform that had already been covered by an agreement between the Commission and the Council (e.g. aspects concerning careers); 

· with a Commission (contrary to the commitments made by Mr Kinnock) fully committed to the political directions of 19 May, particularly as far as pensions are concerned), there was clearly little likelihood that these matters would be raised, even though they had not been included in the Commission’s original proposal.
Far from restricting themselves to statements of principle and vague, sterile demands, R&D and the other Alliance trade unions drew up a detailed list of the demands to be put to the Council. A list jointly drawn up with the US was eventually submitted to the COCO as a common list from all the trade unions.  

On receiving these very reasonable demands from the trade unions, the Council initially refused to discuss most of these proposals on the grounds that they focused on matters that had already been dealt with in the 19 May political agreement between the Commission and   the Council. 

In particular, it was impossible to place the “careers” issue (it had not even been addressed) back on the table: the Council and the Commission felt that this matter had been agreed once and for all, but Union Syndicale was happy with the 19 May conclusions on this issue.

The situation was extremely difficult, and it was at once clear that the Kinnock Reform was, for some member states, now a punitive exercise whereby the Council could benefit from the balance of forces (now largely in its favour) to weaken the Commission by forcing staff to pick up the tab.

In this dialogue of the deaf that marked a sham social dialogue, negotiations were extremely gruelling, particularly as far as pensions reform was concerned. 

In fact, several member states stated from the outset that, in their view, the measures set out in the 19 May agreement were unsatisfactory, and even that they favoured staff excessively. These member states also said they would continue to support the “proposal of the eight member states” aimed at reviewing downwards all the parameters of our pension scheme (e.g. 40 years’ contributions to qualify for the maximum pension, and a reduction to 1.75% of the value of each annuity). 

R&D has been able to verify that the threat was very real, over and above the ritual quibbles that characterise all negotiations of this type, and that the alliances on the Council fending off the frenzied attacks of certain member states were gradually weakening
. 

Moreover, staff cannot count on support from the Commission, which is under attack on all fronts and is at the present moment particularly weak.

In a setting as difficult as this, it is clear that only trade union unity will enable staff to achieve what they want. It is for this reason that R&D has spared no effort in securing and maintaining the exemplary trade union collaboration that has characterised the COCO’s work.

Detailed analysis of the conclusions of the COCO proceedings

On 25 September, following several meetings of the COCO and its working group, an orientation agreement ad referendum was reached on some measures.

So that everyone can have all the details at their disposal, and understand them in full possession of the facts, remember that the COCO conclusions contain both a “pensions method” and some improvements compared with the 19 May agreements.

II.1 The “pensions method”

This measure is of paramount importance because the package proposed by the Commission (and rejected by R&D) includes an annual review of officials’ contributions to the pension scheme (currently 8.25% of basic salary). 

If there were no “pensions method”, we would have to negotiate our contribution with the Council every year, and face consequences all too easy to imagine.

II.1.1 Recapitulation of the facts

In 1988, the Commission realised the need to ensure the pension scheme’s validity, and at the Council’s request, asked KPMG to carry out an actuarial study. This study has not been contested by the member states.

In the light of the KPMG study, the Commission promised to present to the Council in the spring of 2003 a “pensions method” that would determine a contribution rate that would ensure the scheme’s viability. The Commission instructed Eurostat to draw up this method.

In April 2003 Eurostat presented a “pensions method” based on international standards, and largely derived from the KPMG study. The member states did not contest this method.

In September 2003, the Commission presented the Council and the COCO with the results of the application of the method drawn up by Eurostat as regards the new contribution rate for staff (i.e. 8.91% (+0.66%) from 1 January 2004, and an estimated 9.41% (+ 1.16%) from 1 July 2004).

Remember that the current rate of 8.25% was fixed in 1991, and has not been increased since.

Although these figures derived from a simple application of a method that they had approved, all the member states strongly contested the contribution rates proposed by Eurostat on the grounds that the proposed increase in officials’ contributions was quite inadequate. 

In particular, they contested the pensions method’s most sensitive parameter, that is to say the real discount rate to be used in putting a value on the “service cost”.

This is a serious issue: a reduction of one point in this rate automatically triggers an increase of two points in officials’ contribution rate, and will in turn result in an annual loss of purchasing power of more than 2%.

As KPMG make clear, this real discount rate must be determined “by reference to state obligations” because pension scheme commitments constitute a state debt. KPMG and Eurostat calculated it using international standards, and established an average of rates for state obligations observed over the last 20 years. In particular, the rate proposed by Eurostat is 4.7%. 

The member states also contested the 20-year reference period used – and, therefore, the proposed rate. Several said that the officials’ contribution should rise to at least 11.25% (+3%), and they proposed fixing the real discount rate at 3.4% using only the last five years for the basis of calculation. 

Nobody can be in any doubt that fixing a numerical objective, and thereby establishing the adjusted method of calculation to obtain it, is intellectual fraud of the first order.

Apart from the exorbitant increase in the pension contribution, we should not forget that this position of the member states was extremely dangerous, because a reduction in the reference period of that sort would have exposed the contribution rate to enormous fluctuations.

II.1.2 COCO conclusions on the “pensions method”

At the end of closely argued negotiations, the member states agreed to the “pensions method” proposed by Eurostat, but limited the reference period to 12 years, instead of 20 years for calculating the real discount rate, which has therefore been fixed at 4.2%. 

However, a ceiling has been introduced limiting possible increases to a maximum of 1%. (Several member states wanted it to be as much as 2.5%!)

According to the “pensions method” established in the COCO orientation agreement that was reached on 25 September, and which will be valid for ten years, our contribution will increase from 8.25% to 9.25% from 1 January 2004 (+ 1%), and will rise further to 9.75% from 1 July 2004 (+ 0.5%) and to 10.25% (+0.5%) in January 2005. 

It should be borne in mind that despite this negative, and yet again unjustified, measure, staff will continue from January 2004 to enjoy an increased pay and pension entitlement because the effect of the special contribution (- 1%) and of the increased pension contribution (- 1%) is still lower than the increase in the basic salary in the “salaries method” (i.e. ± 3.4% non-retrospective adjustment for 2003 + 1% with 18 months retrospective).

II.2 Improvements to the 19 May political agreement 

The COCO conclusions contain, in addition to the “pensions method”, improvements to the 19 May political agreement: 

 1) 
a one-year extension to the method of adjusting remuneration (therefore applied for ten calendar years, and no special levy with a ceiling at 5.5%);

2)
with a view to mitigating the negative impact of the introduction of the single pension corrective coefficient at 100%. The acquired rights of current pensioners and of officials in service retiring to their countries of origin will be taken into account via the application of “country” coefficients (which will gradually replace the “capital city” coefficients in five years starting in May 2004, and may not fall below 100%) in respect of that part of the pension deriving from pension entitlements accumulated before the new Staff Regulations came into force;

3)
an increase from 8% to 10% a year in the quota of officials who can take early retirement without penalty in the interests of the service from the age of 55 onwards. In particular, this quota will have to be shared between institutions on the basis of an agreement between them, but on the understanding that it may vary annually between 8% and 12% in respect of a global total of 20% over two years, with no budgetary consequences. At the end of a period of five years, this quota may change by 5-10% on the basis of the outcome of an evaluation to be carried out before the end of this period. 

Moreover, a definition of the objective criteria and transparent procedures for the identification of officials able to take this early retirement will be drawn up in consultation with the trade unions; 

4)
the introduction of a global ceiling of 75% of staff for contractual agents in offices and agencies, the establishment of all new offices to be subject to an opinion of the Staff Regulations Committee;

5)
a recognition in the Staff Regulations of the role of trade unions, and of their right to take part in collective bargaining; 

6)
the option to purchase voluntarily a maximum of two additional years of pensionable service, with a view to reducing the impact of the deferred retirement age that came out of the 19 May political agreement;  

7)
a recognition of officials’ right to enjoy conditions of employment that comply with appropriate occupational health and safety standards that are at least equivalent to minimum applicable directions by virtue of measures determined in these fields in the application of the Treaty; 

8)
the setting up of an ad hoc joint committee for the selection of eligible candidates for the certification procedure in the context of moving between categories; 

9)
the transitional organisation of internal competitions limited to local agents to replace the conditions imposed by the current Staff Regulations;   

10)
the legal assimilation of agencies to institutions; 

11)
the payment of overtime on a transitional basis, and until officials are integrated into the AST function group based on their entitlement to receive compensation; 

12)

taking account, in the framework of disciplinary procedures, of the nature and circumstances of misdemeanours committed;  

13)

assimilation of dependent children in the case of children entrusted to an official arising out of a legal decision; 

14)
the possibility for officials and temporary agents who do not have ten years’ service to continue to receive a severance grant, rather than a pension entitlement transfer; 

15)
the payment of a widow(er)’s pension when the surviving spouse is seriously ill or disabled.

The COCO conclusions: agreement or rejection?

To allow everyone to make up their own mind in full possession of the facts, we need to clarify the consequences of our decision.

III  What are the consequences of agreeing to the conclusions of the COCO proceedings?  

If the conclusions of the COCO proceedings were to be definitely accepted, the pensions method and the aforesaid improvements made to the 19 May agreement will be definitely won for staff, and taken into account by the Commission in concertation exercises with the trade unions designed to prepare its amended proposal. 

The global package will then be submitted to the Council for approval, with a view to it coming into force on 1 May 2004 and applied in time for enlargement.  

However, given that the Council has refused to take account of a large number of Alliance demands, two pre-conditions are essential in the event of agreement on the conclusions of the COCO proceedings.

a) Keeping up our opposition to the Reform package

The most critical features of the Reform presented by the Commission, and made worse by the Council, have not even been addressed by the COCO because the Council thinks that they have already be won as a result of the 19 May political agreement. 

As we have already pointed out, Alliance representatives have always stated that neither their wholehearted commitment to these talks nor any agreement on the conclusions would undermine their outright opposition to the Reform package. 

b) Continuing to have legal reservations about several features of the package

Alliance representatives have confirmed that several aspects of the 19 May political agreement have given rise to considerable legal uncertainty, which will in turn result in a large number of individual and collective grievances. 

Given that the Council has refused to correct these aberrations, any agreement on the COCO conclusions will be accompanied by continuing legal reservations, mainly concerning: 

· the unjustified special levy, which represents an arbitrarily fixed double contribution; 

· the unjustified alterations to the parameters of the Community pension scheme, and particularly the reduction in the annual accrual rate (from 2% to 1.9%), and the increase in the retirement age, that take no account of the effective outcomes of the calculation of the actuarial balance which have constituted the scheme’s fundamental statutory basis for over 40 years; 

 

· the complete abolition of the corrective coefficients applied to pensions, notwithstanding two principles that have been in force for over 40 years (equal treatment, and equivalence of purchasing power on deferred statutory remuneration – and with no justification, which is contrary to the principle of legitimate confidence);

· the introduction, as far as staff in service are concerned, of transitional measures relating to pensions, even though the actuarial balance is assured. These measures, which run counter to the principle of acquired rights, introduce forms of discrimination between different age and seniority groups;

· for future recipients of the invalidity pension, the unfair payment of a pension contribution. 

Conclusion

Any approval of the conclusions of the COCO proceedings by R&D and the other Alliance trade unions will be accompanied by a formal statement that will aim to confirm both our opposition to the Reform package and all the legal reservations that have been expressed. These conditions, which were originally rejected, have now been accepted by the COCO.

IV. What will the consequences be of rejecting the COCO conclusions?   

If the COCO conclusions were to be rejected, the Council has already indicated that it will reject any proposal for mediation, and that the concertation procedure with the trade unions would be seen as exhausted. 

For example, the Council will withdraw all the measures contained in the COCO conclusions, and will confirm the 19 May political agreement as it stands. 

It should also be noted that, under pressure from certain member states, the 19 May political agreement could be undermined, and its provisions made worse, particularly in terms of pensions.

Our work goes on…

As soon as the Reform package is approved by the Council, negotiations with the Commission will continue on defining the 400 or so directives for implementing the new Staff Regulation rules. The aim will be to review the issues remitted by the Council to the Commission, for example the definition of the work that might be allocated to future contractual agents, and correction of the harmful effects of some internal procedures (e.g. the CDR).
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� The consistency of the Alliance position, compared with that of the Reform, is not open to any doubt, and suggests no inter-union dispute. In this regard, we need go no further than examine the Union Syndicale Lux report of the first COCO meeting on 26 June: “The Alliance has made it clear that it is ready to take part in these negotiations, and will not abandon its ideal objectives. The Alliance wishes to be involved in improving the situation, but believes that the current Staff Regulations are adequate, and capable of dealing with many problems.”





� See (SI(2003) 922) Report on the COREPER meeting of 16 September 2003: “Mr Kinnock also thought that the trade unions were not interested in bringing their problems to the attention of Ministers. In fact, some Ministers (e.g. NL, D and FIN) could have given them a very direct reply, and that in turn could have jeopardised the qualified majority that had been achieved on the 19 May political agreement”. 
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