Bruxelles,  le 24 juillet 2003 


TRADE UNION DEMANDS TO THE COCO

REVIEW OF THE STAFF REGULATIONS: CONSULTATION PROCEDURE

Addendum to the working group’s report

to the Consultation Committee
- EXPLANATORY FICHES – REV 1
1 Careers

1.1 Contract agents

1.1.1 Use of former Category D contract staff

1.1.1.1 Definition of function group I (formerly D) 

Delete “or support service” in Article 3a, indent 1 

From the outset, it has been intended that contract agents should replace current Category D staff. The text on the CEOS adopted by the Council allows them to be used for an unlimited period on “manual and administrative support service tasks”: this seems to correspond to the current Category C rather well.

The 1st bullet of Article 3a of the CEOS would need to be altered to align with the current definition of Category D:

- in an institution to carry out manual and or support service tasks; 
It is a matter of editorial clarification. Neutral budgetary implications.

Article 3a of the CEOS (Document 9860/03)

1. For the purposes of these Conditions of Employment, “contract staff” means staff not assigned to a post included in the list of posts appended to the section of the budget relating to the institution concerned and engaged for the performance of full-time or part-time duties:

· in an institution to carry out manual or support service duties;

· in the agencies referred to in Article 1b of the Staff Regulations and other entities inside the European Union created by specific legal act issued by one or more institutions allowing for the use of such staff;

· in Representations and Delegations of Community institutions,

· in other entities situated outside the European Union.

Implementing rules governing the use of such staff shall be adopted by each institution.

2. Such staff shall be paid from the total appropriations for the purpose under the section of the budget relating to the institution.
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However, contract agents in function group I may be employed by institutions on manual and administrative support service tasks for an undetermined period following an extension.

1.1.2 Contract staff in institutions 

1.1.2.1 Replacing all categories of auxiliaries

Don’t agree with this change in the Commission’s proposal. It will create numerous social and managerial problems in institutions. Anyway, provide for:

· one or two short-term contracts for a total of one year maximum;

· a legal separation from other contract staff in the agencies identified in Article 1b of the Staff Regulations, and other bodies situated in the European Union and established by a specific legal act emanating from one or more institutions and authorising the use of this kind of staff;

· a guarantee for this supplementary and replacement staff of continuity of social cover between the national scheme and the Community scheme, and particularly when the contract expires;

· definitions of jobs identical to those of the current auxiliaries (Article 3 of the CEOS). 

The replacement of auxiliaries by contract staff poses a problem insofar as some contract agents are limited in time and in conditions of employment, but will be recruitable in institutions at all levels, while others will be limited in respect of the level or the service (outside the institutions), but will be able to have open-ended employment contracts. It is easy to imagine the flurry of activity over the various contracts in institutions and offices, and the impossibility of maintaining a real barrier. It is likely that the three-year rule will soon be no longer complied with, and that there be simply a move in an office lasting a few weeks every three years. We want to avoid that by establishing a clear distinction between these different kinds of agent. We could, for example, have contract agents and contractual auxiliaries, or additional contract staff, who come under two different articles in the CEOS (Articles 3a and 3b), and an Article 115a saying that “Articles 79-115 are applicable by analogy with contractual auxiliaries.” It would even be possible to keep the name “auxiliary” if all the auxiliaries were certain to become contract staff immediately, and to replace Articles 51-78 with this sentence. 
However, there remains the question of social security for these contract agents, and above all the difficulties they face in moving between the Community scheme and those in the Member States, and particularly when they move back. Neutral budgetary implications. 

p.m.:
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In the institutions contract agents with a maximum actual period of employment of three years shall replace, after a transition period, the category of auxiliary staff in order to perform the tasks currently performed by auxiliaries. 

CEOS, Article 3

1.
For the purpose of these conditions of employment, “auxiliary staff” means:

(a)
staff engaged, within the limits set in Article 52, for the performance of full‑time or part‑time duties in an institution but not assigned to a post included in the list of posts appended to the section of the budget relating to that institution;

(b)
staff engaged, after the possibilities of temporary posting of officials within the institution have been examined, to replace certain persons who are unable for the time being to perform their duties, namely:

· officials or temporary staff in the assistants’ function group (AST);

· exceptionally, officials or temporary staff in the administrators’ function group (AD), other than senior staff (Directors-General or their equivalent in grades AD 16 or 15 and Directors or their equivalent in grades AD 15 or 14) occupying a highly specialised post;

such staff are paid from the total appropriations for the purpose under the section of the budget relating to the institution.

2.
The use of such staff is excluded where Article 3a applies.

1.1.3 Limitation on the use of contract staff outside institutions

1.1.3.1 Limitation on the relative number of contract staff (Article 3a)

Support the EP amendment providing for a maximum quota of 2/3 of the establishment plan in Community agencies and bodies.

This is about safeguarding the EU civil service, and preventing it from systematically dysfunctioning.

1.1.3.2 The setting up of offices and the use of contract staff (Article 3a)

The bodies such as offices and the future executive agencies by which contract agents may be recruited on fixed-term contracts must, following an opinion from the Staff Regulations Committee, appear on a modifiable list (amend the 2nd of Article 3a(1) of the CEOS).

The CEOS imposes limits on the use of contract staff to prevent institutions doing whatever they like, but the 2nd bullet provides that they can be recruited by other bodies established by a specific legal act emanating from one or more institutions and authorising the use of staff of this kind. This means that the Staff Regulations limit institutions’ room for manoeuvre, and then give them the right to alter this room for manoeuvre. This does not make sense. For example, the 2nd bullet of Article 3a(1) of the CEOS could be amended as follows:

“in the agencies referred to in Article 1b of the Staff Regulations and other entities that appear on a list to be agreed by institutions of the Communities after an opinion from the Staff Regulations Committee, are situated in the European Union, and have been created by specific legal act issued by one or more institutions allowing for the use of such staff.”

Neutral budgetary implications

p.m.:

CEOS, Article 3a (Document 9860/03)

1.
For the purposes of these Conditions of Employment, “contract staff” means staff not assigned to a post included in the list of posts appended to the section of the budget relating to the institution concerned and engaged for the performance of full-time or part-time duties:

· in an institution to carry out manual or support service duties;

· in the agencies referred to in Article 1b of the Staff Regulations and other entities inside the European Union created by specific legal act issued by one or more institutions allowing for the use of such staff;

· in Representations and Delegations of Community institutions,

· in other entities situated outside the European Union.

Implementing rules governing the use of such staff shall be adopted by each institution.

2. Such staff shall be paid from the total appropriations for the purpose under the section of the budget relating to the institution.

1.2 Certification (Articles 45a and 29 of the Staff Regulations)

To improve and clarify the wording of Article 45a, and particularly:

•
the reference to a derogation in Article 5(3)b;

•
the role of the Joint Committee and an ad hoc Committee;

•
the reference to “appointment” to a grade instead of a transfer;

•
the limit on appointment/recruitment grades;

•
the effect of the change to the function group on grades and steps.

1. As for the derogation in Article 5(3)b

No. This article does not provide the conditions that need to be met for a degree. If someone is AST rather than AD, it is not because s/he does not have the required degree, but because s/he has done well in an AST (or B/C/D) competition. It follows that certification is not a derogation from the requirement for a degree. An AST with a university degree will have access to certification anyway.

2.
The Commission’s initial proposal stated that certification was a transfer that had no effect on grade or step. Now we have an appointment that has no effect on pay at the point of appointment. We must be absolutely certain that colleagues will not be obliged to be nominated AD on a lower grade, and with an allowance enabling them to preserve their remuneration until they are promoted to their previous level.

In practice, AD recruitment grades are AD5-8, and opening up as far as AD 12 as provided for in Article 31(3) could not be applied to certification because there is an express reference to competitions. Furthermore, given the solution in Article 29, it would be possible for all vacant posts to be awarded by promotion, thereby leaving only grade AD 5 for the nomination of “certified ASTs”. Such situations would be unacceptable to the trade unions as they would undermine what is, for us, one of the key advantages of the linear career, that is to say the possibility of changing function category/group without our salaries being blocked.

3.
“after consultation by the Joint Committee [doc. 6307/03 ADD 1 REV 2]/of the Joint Committee [doc. 9745/03] referred to in Article (1)a”: first of all, the reference is incorrect. It is also important to make sure, after the Joint Committee has been consulted on the broad outlines of staff policy, that it does not turn its attention to this list: there must be a full examination of candidates’ files, just as there is on Promotion Committees; in a way, it is a question of giving entrance tickets, not for a higher grade, but for the higher function group. The Joint Committee will probably not have time carry out a detailed examination of files, and the text should be amended as follows:

“The Joint Committee referred to in Article 9(1) a, 2nd bullet or another appointed joint committee set up for this purpose by the institution.”

p.m.:

Article 45a (document 6307/03 ADD 1 REV 2)

1)
By way of derogation from Article 5(3) b, an official in function group AST may, from grade 5, be appointed to a post in function group AD, on condition that

a)
he has been selected in accordance with the procedure laid down in paragraph (3) to take part in a compulsory training programme as set out in (b) below,

b)
he has completed a training programme defined by the Appointing Authority comprising a set of compulsory training modules and

c)
he is on a list of suitable candidates who have passed an oral and written examination demonstrating that he has successfully taken part in the training programme mentioned under (b) above.

2)
The European Personnel Selection Office shall determine the contents of all examinations organised by the institutions in order to ensure that the requirements of paragraph (1)(c) are met in a harmonised and consistent manner.

3)
The Appointing Authority shall draw up a list of AST officials selected to take part in the aforesaid training programme on the basis of their periodic reports referred to in Article 43 and their level of education and training and taking account of the needs of the services after consultation of the Joint Committee referred to in Article 9(1)a.

This Committee may hear officials who have applied to take part in the aforesaid training programme, and representatives of the Appointing Authority. It shall, by a majority vote, deliver a reasoned opinion on the list proposed by the Appointing Authority. The officials on the list shall be entitled to take part in the aforesaid training programme. 

4)
Appointment to a post in function group AD shall not affect remuneration at the moment of appointment.

5)
The number of appointments to posts in function group AD as laid down in paragraphs (1) to (4) shall not exceed 20% of the total number of appointments made per year in accordance with the second paragraph of Article 30.

6)
The institutions shall adopt general implementing provisions for this article. 

2 Other matters 

2.1 Transition  

2.1.1 
Local agents in service

2.1.1.1 Local agents already meeting the conditions to take part in an internal competition in certain institutions

Insert a derogation to Annex XIII – transitional measures – applicable by institutions in order to ensure that local agents who had access rights to internal competitions before implementation of the new Staff Regulations continue to do so afterwards.

It is a question of preserving acquired rights, something that was forgotten about in the Commission’s original proposal. At present, according to Court of Justice case law, “other agents” are entitled to take part in internal competitions, but the Reform limits this right to officials and temporary agents. It is important to preserve this right for all who now have the necessary seniority.

2.1.1.2 Reclassification of local agents and of certain employees working under a direct contract with institutions in the category of contractual agents

Use the correspondence between the gross pay in both systems (this corresponds to basic pay in the Community system) for unmarried agents with no children.

Maintain the clause guaranteeing net salary. 

The CEOS annex reclassifies local agents in order to guarantee their net remuneration. This will cause discrimination problems because the people concerned will be classified depending on their family or local situation in the various Member States at the moment of reclassification.  If an agent were to accept reclassification shortly before or after a change in his/her family situation (e.g. marriage, divorce or the birth of a child), or shortly before or after the procurement or loss, in national law, of a tax benefit resulting from a property purchase, a loan or sale of an insurance policy, the outcomes would be extremely different. To avoid this, it will be necessary to calculate on the basis of the equivalence of gross remuneration.

p.m. :

Annex to Article2(2) of the CEOS (document 9860/03)

Article 2

1. In accordance with the Conditions of Employment of other servants, the authority referred to in the first paragraph of Article 6 of those Conditions shall offer employment (1)  as a member of the contract staff to any servant employed by the Communities on [...] (date of entry into force) under a contract of indefinite duration as a local servant in the European Union or by virtue of national legislation in one of the bodies referred to in Article 3a of the Conditions of Employment. The contract concerned shall take effect on (date of entry into force).

2. Should the classification of the servant accepting the offer of a contract result in a reduction in net remuneration, taking account of all the deductions required under the rules applicable, the servant shall be classified in the same function group at the closest grade and step equivalent to or next higher than his present net remuneration. If it proves impossible to classify him in the same function group, he shall be classified in the last grade and step of the function group and receive an allowance corresponding to the difference between the two amounts.

3. A servant who does not accept the offer referred to in paragraph 1 may retain his contractual relationship with the institution.
2.2 Articles 1 to 10 of the Staff Regulations 

2.2.1 Legal assimilation of agencies to institutions (Article 1)

2.2.1.1 To re-establish the Commission’s proposal for Articles 1a and 1b or, failing that, to add the following text to the Council’s text:

“References in these staff regulations to institutions shall be deemed, unless the context clearly indicates otherwise, to apply to agencies.”

This assimilation is necessary to avoid certain legal problems (e.g. the definition of the AIPN), and to clarify the rights of agents and officials (e.g. concerning transfers between institutions and agencies).

p.m.:

Article 1a (document 9743/03)

For the purposes of these Staff Regulations, “official of the Communities” means any person who has been appointed, as provided for in these Staff Regulations, to an established post on the staff of one of the institutions of the Communities by an instrument issued by the appointing authority of that institution.

Article 1b

Save as otherwise provided in these Staff Regulations,

· the Economic and Social Committee,

· the Committee of the Regions,

· the Ombudsman of the European Union,

· the European Data Protection Supervisor,
· those Community bodies to which these Staff Regulations apply under the Community acts establishing them (hereinafter referred to as “agencies”) 
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The 2nd bullet of draft Article 1b is deleted.

The following sentence has been added at the end of draft Article 1a):

“This definition shall also apply to persons appointed by Community bodies to whom these Staff Regulations apply under the Community acts establishing them (hereinafter “agencies”)”.
Social measures (Article 1e)

2.2.1.2 Proposed compromise between the Commission’s proposal and that of the Council.
The institutions provide their working and retired officials with social protection and assistance schemes. Within this framework, and in close co-operation with the Staff Committee, they make social infrastructures available to them, and apply appropriate health and safety standards that are at least equivalent to the national standards in force in premises belonging to the Communities. 

On the basis of multiannual proposals for actions, and within the framework of the budgetary procedure, the proposed actions shall be transmitted each year to the budgetary authority, which shall make available the means deemed necessary.

 

p.m.:

Article 1e (document 9743/03)

The institutions shall pursue a social welfare policy for their officials, including retired officials, covering social assistance, social protection, the provision of social infrastructures and appropriate 

health and safety standards, wherever possible exceeding the minimum laid down in any applicable national provisions. This social policy shall be implemented in close co-operation with the Staff Committee, by establishing multiannual action plans. On the basis of multiannual estimates of needs, the budgetary authority shall make available appropriate means.
The following text was approved:

1. “Officials in active employment shall have access to measures of a social nature adopted by the institutions and to services provided by the social welfare bodies referred to in Article 9.  Former officials may have access to limited specific measures of a social nature.

2. Officials in active employment shall be entitled to working conditions which meet appropriate health and safety standards equivalent to the requirements applicable in the relevant Member State. 

3.
Measures of a social nature adopted in accordance with this article shall be implemented by each institution in close co-operation with the Staff Committee, on the basis of multi-annual proposed actions.  These proposed actions shall be transmitted each year to the budgetary authority in the framework of the budget procedure.”



2.2.2 Role of the trade unions (Articles 10 and 10b)

2.2.2.1 Re-establishment of the Commission proposal 
Article 10 

“A Staff Regulations Committee shall be set up consisting of representatives of the institutions of the Communities and an equal number of representatives of their Staff Committees. The procedure for appointing members of the Staff Regulations Committee shall be decided by common accord of the institutions. 

The Committee shall be consulted by the Commission on all proposals to revise the Staff Regulations; it shall deliver its opinion within the time set by the Commission. Before consultation, discussions on the Commission’s proposals shall be held in accordance with the rules established by the Commission after negotiation with the trade unions and staff associations. In addition to the functions assigned to it by these Staff Regulations, the Committee may formulate suggestions for the revision of the Staff Regulations. The Committee shall meet at the request of its Chairman, an institution or the Staff Committee of an institution. 

Minutes of the meetings of the Committee shall be communicated to the appropriate bodies.” 

Article 10b

The trade unions and staff associations referred to in Article 24b shall act in the general interest of the staff without prejudice to the sphere of competence of the staff committees. 

On the basis of rules established by one or more institutions, after negotiation with the trade unions and staff associations referred to in Article 24b, such unions and associations may negotiate and conclude agreements on behalf of the staff.  

Proposal from the “Staff Regulations” Group concerning Article 10b

“The trade unions and staff associations referred to in Article 24b shall act in the general interest of the staff without prejudice to the sphere of competence of the staff committees.”

Minimal description of the trade unions’ tasks and minimal distribution of competences between the Staff Committee and the trade unions is absolutely vital if confusions and disputes over competences are to be avoided. The text proposed by the Commission simply describes the present situation and identifies only two of the trade unions’ main functions, namely the right to conclude agreements with different AIPNs on behalf of staff (this already happens), and the right to negotiate with the Commission over the proposal concerning the Staff Regulations and staff in general. Without these clarifications, one wonders what the trade unions mentioned in Article 24b (future Article 24c) in the context of officials’ right of association will have to do.

The only addition to the current Staff Regulations (“The trade unions and staff associations referred to in Article 24b shall act in the general interest of the staff without prejudice to the sphere of competence of the staff committees”) does not specify the competences of the trade unions, but states that trade union activities shall be carried out without prejudice to the competences of Staff Committees. 

This proposal has neutral budgetary implications.

2.3 Annexes to the Staff Regulations

2.3.1 Overtime (Annex VI and Article 56 of the Staff Regulations)

2.3.1.1 To restore payment for all ASTs up to level AST 7 

Categories C and D are currently entitled to payment for overtime. Other categories are not. The Commission has proposed extending payment to the entire function group AST, including current Bs.

The arbitrary limitation on awarding AST 1 grades and the AST 4 grade overtime pay is creating serious problems. If a C3 is promoted to C2, s/he loses overtime payment, and this almost cancels out the effect of the promotion, which ought to be a recompense in itself. In institutions and services where there is a large amount of overtime (there are always shifts in the Council that sometimes work 24 hours without a break), there will be some C1s and C2s on the same shift who are entitled for payment, and other C1s and C2s who are not. Let us imagine a situation in which two C2 secretaries work overtime between 5.00 p.m. and 1.00 a.m.: one qualifies for the overtime pay under the current scheme (i.e. at 150% for hours worked between 5.0 p.m. and 10.00 p.m. (1.5 x 5 = 7.5 hours)) and at 200% for hours worked between 10.00 p.m. and 1.00 a.m. (3 x 2 = 6 hours)), and is therefore entitled to 13.5 hours’ pay for the 8 hours worked; the other C2 secretary has just been promoted from C3, and is therefore not entitled to anything. Such a situation is likely to be demotivating, and could even result in her refusing to work overtime.

2.3.2 Mobility policy (Annex VII, Article 14b)

2.3.2.1 To reinstate a transport allowance, but only for use on public transport 

This is linked to promoting public transport in order to reduce pollution and avoid traffic jams. This measure will form part of the mobility plans that institutions are obliged to draw up under Belgian law.

2.3.3 Discipline (Annex IX)

2.3.3.1 Annex IX, Article 8, to reinstate the Commission text 

To reinstate “the nature of the misconduct and circumstances in which it occurred shall be taken into account” in the first paragraph

Discipline: A sanction that take the nature and the circumstances into account

If this phrase is not reinstated, it would mean that only the listed circumstances would be taken into account, and not the main issues, that is to say the nature of the misconduct and the material circumstances. In fact, the various listed points may justify different penalties for given instances of misconduct committed in different circumstances. However, the penalty must first and foremost reflect the misconduct, then the circumstances, and finally the various listed elements.

p.m. :
Annex IX, Article 8 (Document 9836/03)

“To determine the seriousness of the misconduct and to decide upon the disciplinary penalty to be imposed, the nature of the misconduct and the circumstances in which it occurred shall be taken into account.  In particular, account shall be taken of, inter alia:

· the extent to which the misconduct adversely affects the integrity, reputation or interests of the institutions;

· the extent to which the misconduct involves intentional actions or negligence;

· the motives for the official’s misconduct;

· the official’s grade and seniority; 
· the degree of the official’s personal responsibility;

· the level of the official’s duties and responsibilities;

· whether the misconduct involves repeated action or behaviour ;

· the conduct of the official throughout the course of his career.”

3 Remuneration

3.1 Method and temporary contribution (social contribution)

3.1.1 New special levy (Article 66a)

3.1.1.1 To reinstate the Commission’s proposal, which does not provide for any contribution or temporary contribution

The effect of the current contribution (i.e. the temporary contribution) has already been counterbalanced by the reduction in the household allowance, the de facto withdrawal of the school allowance, the reduction in the annual travelling expenses, the part-withdrawal of transfers from one part of remuneration, the introduction of “country” correction coefficients, and disabled workers’ contributions to their own retirement pensions.

Reinstatement of a contribution will mean that officials will pay twice for the same thing.

3.1.2 Method of adjusting remuneration (Annex XI and Article 65 of the Staff Regulations)

3.1.2.1 In Chapter 7, insert a period of 10 years from 1 July 2004 to 30 June 2014

The Commission has proposed a permanent method of adjusting remuneration and, as a quid pro quo, a permanent reduction in certain allowances and benefits (see Section 3.1.1.1). The 19 May agreement still provides for a permanent reduction in allowances and other benefits, but for a method lasting only 8 years. We demand  a duration of 10 years, which would match the duration of previous methods.

3.1.2.2 Reinstate the Commission’s proposal for intermediary adjustments with the sensitivity threshold at 5.5%

It is very likely that inflation rates in current Member States of the European Union are still quite low, and that intermediary adjustments will no longer be necessary. Relatively high rates of inflation are still possible in the countries joining next year. It is therefore important to provide for correct payment for affected colleagues in these countries.

3.1.3 Minimum subsistence 

3.1.3.1 No allowances or further contributions should cause net remuneration to fall below the level of minimum subsistence

Only Community taxation sets this limit at the present time.

It is proposed to extend this provision to all contributions (i.e. to the pension scheme, the health insurance fund, the accident insurance fund and, as appropriate, the special levy).

Only the Community tax sets this limit at the present time:

p.m. :

Regulation 260/68, Article 6(2):

“2.
The application of this Regulation shall not have the effect of reducing salaries, wages and emoluments of any kind paid by the Communities to an amount less than the minimum subsistence rate as defined in Article 6 of Annex VIII to the Staff Regulations of officials of the Communities”
Annex VIII, Article 6

The minimum subsistence figure for the purpose of calculating pension benefits shall correspond to the basic salary of an official at Grade D4, step one.
The minimum subsistence figure for the purpose of calculating pension benefits shall correspond to the basic salary of an official at the first step of grade AST 1.

3.1.4 Improving the situation of families

3.1.4.1 Increase the birth and adoption grant from €198.31 to €1000.00, and arrange for it to be adjusted annually (Article 74 of the Staff Regulations)

This grant is the only family allowance not to have been increased since the Staff Regulations were introduced. In countries where such a grant exists, it has risen to much higher levels. Inflation has exceeded 300% since the Staff Regulations were introduced.

p.m. :
Article 74 (Document 9757/03)

1. On the birth of a child to an official, the person who has actual care of the child shall receive a grant of EUR 198.31. 
The same grant shall be paid to an official who adopts a child who is less than five years of age and is a dependant within the meaning of Article 2(2) of Annex VII.

2. This grant shall also be payable in the event of termination of pregnancy after not less than seven months.

3. …

3.1.4.2 An alternative solution to increasing the birth grant (Annex VII, Article 2)

Delete Article 74 (a simplifying and modernising measure), and pay the grant for the dependent child from the sixth month of pregnancy, with a minimum of three months prior to the effective birth.

p.m. :
Annex VII, Article 2 (Document 9834/03)

1. An official who has one or more dependent children shall, in accordance with paragraphs (2) and (3) below, receive an allowance of €232.74 per month for each dependent child.

2. “Dependent child” means the legitimate, natural or adopted child of an official, or of his spouse, who is actually being maintained by the official.

The same shall apply to a child for whom an application for adoption has been lodged and the adoption procedure started.

3. The allowance shall be granted:

(a) automatically for children under 18 years of age;

(b) on application, with supporting evidence, by the official for children between 18 and 26 who are receiving educational or vocational training.

3.1.4.3 Raising the dependent child’s allowance from the third child onwards

Increasing the allowance by 50% from the third child onwards 

The dependent child allowance in several Member States is not the same for each child, but rises with the number of children in order to help large families.

p.m. :


_____________________ _______________________________________________________________________________________ 
Annexe VII, Article 2 (document 9834/03)

1. An official who has one or more dependent children shall, in accordance with paragraphs (2) and (3) below, receive an allowance of €232.73 per month for each dependent child.

2. “Dependent child” means the legitimate, natural or adopted child of an official, or of his spouse, who is actually being maintained by the official.

The same shall apply to a child for whom an application for adoption has been lodged and the adoption procedure started.

3. The allowance shall be granted:

(a) automatically for children under 18 years of age;

(b) on application, with supporting evidence, by the official for children between 18 and 26 who are receiving educational or vocational training.

4. Any person whom the official has a legal responsibility to maintain and whose maintenance involves heavy expenditure may, exceptionally, be treated as if he were a dependent child by special reasoned decision of the appointing authority, based on supporting documents.

5. Payment of the allowance in respect of a child prevented by serious illness or invalidity from earning a livelihood shall continue throughout the period of that illness or invalidity, irrespective of age.

6. Not more than one dependent child allowance shall be paid in respect of any one dependent child within the meaning of this Article, even where the parents are in the service of two different institutions of the three European Communities.

7. If custody of the dependent child within the meaning of paragraphs 2 and 3 has been entrusted by law or by an order of court or of the competent administrative authority to another person, the dependent child allowance shall be paid to that person in the name and on behalf of the official.

3.1.4.4 A child entrusted to an official under a legal decision based on legislation applicable in the field of child protection may be treated as a dependent child.

This concerns giving family allowances to families that take a child in when the parents are not able to see to its needs (as long as there has been a legal decision to this effect).

p.m. :
Annexe VII, Article 2 (document 9834/03)

4. Any person whom the official has a legal responsibility to maintain and whose maintenance involves heavy expenditure may, exceptionally, be treated as if he were a dependent child by special reasoned decision of the appointing authority, based on supporting documents.

3.1.5 Transition

3.1.5.1 Guaranteeing the nominal pension 

Concerning the combined effect of the annual adjustment, any additional contribution and the new pension contribution.

A guaranteed nominal pension will be provided for when the new Staff Regulations come into force on 1 May 2004. The division of the Staff Regulations review into two parts – one “fast-track” and one “slow-track” – means that an additional guarantee of the nominal pension is needed to prevent officials’ net remuneration falling on 1 January 2004. 

3.1.5.2 Protecting the nominal pension in the event of redundancy 

Add a forgotten transitional provision in Annex XIII, Article 21 in order to ensure that the nominal pension is protected after redundancy, and following the application of the correction coefficients to redundancy payments.

It is a simple lapse of memory that must be corrected. Beneficiaries of an allowance under Articles 41 or 50 are already covered by the proposed provisions.

p.m. :
Annex XIII, Article 21 (Document 9859/03)

4. Paragraphs (1) and (2) apply to recipients of allowances paid under Articles 41, 47a and 50 of the Staff Regulations. However, their retirement pensions are fixed by rules in force on the day that they begin to be paid.

4 Pensions

4.1 Basic components of the Community pension scheme

4.1.1 Annual accrual rate

4.1.1.1 Application for a reduction of 2-1.9% for new recruits

Complete disagreement. It is possible to identify the Council’s political direction on 19 May concerning the reduction in the rate of growth for staff recruited after the new Staff Regulations by drawing a distinction between its application up to the point when retirement age has reached 65 in order to maintain actuarial balance, and a tolerable level of contributions for both parties. 

Article 83 provides two parameters for correcting any actuarial imbalance: the pension contribution and retirement age. Indeed, the former would be broadly sufficient to correct any actuarial imbalance. According to the KPMG study, an increase of about one point would be enough to re-establish balance, and the new actuarial study will probably come to the same conclusion. It follows that there was no need to change the retirement age, let alone have a look at a third parameter – the accumulation rate, which was not intended to be used for the correction of any imbalances.

4.1.2 Normal retirement age

4.1.2.1 Applying the increase in retirement age from 60 to 63 for staff in service before implementation of the new Staff Regulations

Complete disagreement as the measure is unjustified actuarially for staff in service.

This measure would be acceptable in the following conditions (Sections 4.1.2.2 to 4.1.2.7)

This measure is totally unjustified and completely exaggerated in relation to actuarial needs (see Section 4.1.1.1).

4.1.2.2 Retirement with acquired rights from the age of 58 onwards without penalisation, on a voluntary basis (the “Court of Auditors” solution) 

The Court of Auditors has shown how this solution has neutral budgetary implications. It would allow staff to accept the unjustified rise in retirement age more easily.

4.1.2.3 Managing transition

· Maintaining current conditions for officials aged at least 50, or with at least 20 years’ service.

· For the rest, a sharp distinction between officials with 10 years’ service and statutory acquired rights, and those with under 10 years’ service and no entitlement to a Community pension.

· Within these two groups, fixing age conditions and incentives by age groups, and distributing them as follows:

· the 19 May conditions for officials not yet 50, with under 10 years’ service and the Barcelona incentive;

special conditions relating to retirement, including a maximum of 61 years of age, for officials not yet 50 and with more than 10 years’ service, and incentives adjusted accordingly. 

COCO Working Group

Counter-proposal from the trade unions

Application to change retirement for staff in service

>10 years’ service <50 years and <20 years’ service = 61 years

and <10 years’ service <50 years = the Council’s political directions


IN SERVICE   > 10 YEARS 




IN SERVICE < 10 YEARS



Age of official
Retirement age
Monthly increase
Rounded increase
Barcelona bonus
Retirement age
Monthly increase
Rounded increase
Barcelona bonus

50
60.00
0.00
0
3.50%
60.00
0.00
0


49
60.05
0.60
1
3.50%
60.15
1.80
2
3.00%

48
60.10
1.20
1
3.50%
60.30
3.60
4
3.00%

47
60.15
1.80
2
3.50%
60.45
5.40
5
3.00%

46
60.20
2.40
2
3.50%
60.60
7.20
7
3.00%

45
60.25
3.00
3
3.50%
60.75
9.00
9
3.00%

44
60.30
3.60
4
3.00%
60.90
10.80
11
3.00%

43
60.35
4.20
4
3.00%
61.05
12.60
13
3.00%

42
60.40
4.80
5
3.00%
61.20
14.40
14
3.00%

41
60.45
5.40
5
3.00%
61.35
16.20
16
3.00%

40
60.50
6.00
6
3.00%
61.50
18.00
18
3.00%

39
60.55
6.60
7
2.75%
61.65
19.80
20
2.75%

38
60.60
7.20
7
2.75%
61.80
21.60
22
2.75%

37
60.65
7.80
8
2.75%
61.95
23.40
23
2.75%

36
60.70
8.40
8
2.75%
62.10
25.20
25
2.75%

35
60.75
9.00
9
2.75%
62.25
27.00
27
2.75%

34
60.80
9.60
10
2.75%
62.40
28.80
29
2.50%

33
60.85
10.20
10
2.75%
62.55
30.60
31
2.50%

32
60.90
10.80
11
2.75%
62.70
32.40
32
2.50%

31
60.95
11.40
11
2.75%
62.85
34.20
34
2.50%

30
61.00
12.00
12
2.75%
63.00
36.00
36
2.50%






63.00
36.00
36
2.00%






63.00
36.00
36
2.00%

4.1.2.4 The “Court of Auditors” solution from the age of 55 for 8% of retired members, in the interest of the service 

In agreement, but with strong legal reservations relating to the AIPN’s exercise of discriminatory power over the conditions for retiring officials within the framework of a basic pension scheme (first pillar).

The legal reservations concern the fact that, like any other employer, the AIPN is not able to vary pension conditions within a legal (i.e. first pillar) pension scheme because of the exigencies of the service.

4.1.2.5 To introduce a percentage reserved for the special employment conditions of the staff concerned (particularly such issues as arduous working conditions and the family situation) enabling them to retire from the age of 55 without incurring a penalty

This involves providing an additional percentage to cover certain circumstances, and thereby avoid the need for future redundancies.

4.1.2.6 To open up possibilities for the individual purchase of pension entitlements

Purchase of five years of pensionable service using a method yet to be defined.

Notwithstanding the opportunity under Annex VIII, Article 11 of the Staff Regulations to transfer pension rights acquired in Member States to the European officials’ pension scheme, many colleagues do not reach the 70% ceiling of the previous basic payment; this is mainly due to a disappointing transfer outcome. However, the changes set out in the Commission’s proposal and the additional alterations put forward by the Member States in the 19 May agreement could make the situation even worse. Some colleagues who do not qualify for the maximum pension might be prepared to purchase some years of pensionable service by paying all three thirds of the contribution in order to qualify for a full pension. As soon as the actuarial evaluation has fixed the right contribution rate, the purchase of years of pensionable service in this way will be actuarially neutral.

4.1.2.7 The possibility of remaining in service beyond 65 must be open to all staff on a voluntary basis

This involves extending this option to those who want it. As matters stand, it can only be applied to A1 and A2 officials. This measure could have a beneficial effect on actuarial balance.

4.1.3 Correction coefficient applied to pensions

4.1.3.1 Support the Commission’s proposal on country correction coefficients (CCs)

By way of compromise, and with a view to reducing as far as possible the number of individual grievances from active and retired officials, it might be possible to arrange matters as follows:

· a CC of 100 for countries whose country CC is below 100;

· CC countries proposed by the Commission for countries whose country CC is above 100.

The method of adjusting European officials’ remuneration is based on two fundamental principles: the parallelism and the equivalence of purchasing power.

Parallelism means that the purchasing power of officials’ remuneration evolves in parallel with the purchasing power of national officials in central administrations: if the purchasing power in Member States rises on average by 0.5%, it goes up by 0.5% for European officials; if purchasing power in Member States falls by 1%, it also goes down by 1% for European officials. In practice, the inflation rates registered in the various places where European officials are posted are increased or decreased by the purchasing power element depending on whether it is positive or negative.

The equivalence of purchasing power means that European officials in other Commission workplaces have the same purchasing power as they would have in Brussels. It follows that the correction coefficients that express this equivalence of purchasing power guarantee equal treatment for all European officials, and as a result, the principle of non-discrimination is not expressed by a given nominal sum based on the local cost of living. CCs are therefore the technical measure used to achieve the principle of purchasing power equivalence. Outside the euro zone, CCs also have to compensate for fluctuations in the exchange rate: clearly, this was what happened in all Commission workplaces before the introduction of the euro zone.

Working officials

As far as working officials are concerned, those working in Commission delegations are effectively covered by Brussels CCs.

When European officials are posted outside Brussels, a special CC is established for the workplace in question as long as there are enough officials involved, and the cost of living there is substantially different from that in Brussels. Special CCs currently exist for Ispra in Italy, Bonn, Karlsruhe and Munich in Germany, and Culham in the United Kingdom.

CCs may be higher or lower than 100. They are applied in all cases, unlike the practice implemented in respect of officials posted who are outside the European Union, and can choose between the euro and the Brussels coefficient (= 100) and the national currency matched by a correction coefficient of more than 100.

Retired members

The same CCs (i.e. capital city CCs) have hitherto been applied both to retired members and to officials.

A spectacular increase in the United Kingdom CC sparked fears within the Commission Administration that some non-British retired members might register in British local authorities in order to benefit from the CC applicable there. The main reason for the increase in the British CC was a steep rise in rents: these are four times higher than they are in Brussels.

In order to mitigate this situation, the Commission proposed some country CCs that would be based on the average cost of living in the country, and not in the capital. The main reason for this was that, unlike working officials, retired members are not obliged to live in the capital. At least two trade unions have accepted the Commission’s proposal on country CCs, despite the fact that the statistical quality of these CCs is necessarily lower than that of the capital city CCs.

According to Eurostat simulations, the country correction coefficient for the United Kingdom is fixed at about 125, instead of 150 for London, and the CC for France is approximately 106, instead of 119 for Paris. The London CC might even drop to 112 following a change in the exchange rate.

Apart from Germany, all country CCs are lower, and sometimes substantially lower, than the capital city CCs. The new system of correction coefficients may be a little less consistent, but it is acceptable overall. The cost of CCs to the pension scheme is likely to fall from the 7% estimated by KPMG to 3% of total pension costs.

Some colleagues who come from countries where the correction coefficient is currently below 100 (i.e. Spain, Greece and Portugal) have defended the idea that correction coefficients below 100 breach equal treatment provisions and are discriminatory, because colleagues in these countries contribute at 100 but only receive, for example, 90. Colleagues in these countries, they say, therefore subsidise the correction coefficients above 100 that their colleagues in the north enjoy. The Spanish delegate on the COCO Working Group developed this point of view even further: even if people from the three countries in question, he says, had a coefficient of 100, they would still be discriminated against because officials in the north of Europe would have an undue advantage in the form of correction coefficients of over 100. This idea has already been ruled out by the Court of First Instance.

After a close examination of the Eurostat study, the trade unions are certain that correction coefficients of less than 100 are probably justified because Eurostat makes extremely serious surveys of prices, rents and family budgets. Some Portuguese colleagues have contacted us to say they suspect Eurostat of choosing the poorest quarters of Lisbon, and of taking old non-indexed letting leases (and therefore the derisory rents that certainly exist in parts of the city) into consideration. In fact, Eurostat bases itself on the rents actually paid by Commission colleagues, and only takes account of those districts where these colleagues in fact live. Clearly, mistakes are possible, and we cannot rule out the possibility of Eurostat occasionally making a technical mistake. If anyone has any suspicions in this area, they should, instead of calling for all correction coefficients to be banned, discuss the matter directly with Eurostat, and check on the statistical foundation of the CCs in question.

An alliance between, on the one hand, the three countries in the south and, on the other, most of the countries in the north that want to make savings no matter what, has produced the result that appears in the 19 May agreement. Fixing all correction coefficients applicable to retired members is the same as getting rid of all correction coefficients. This means an unjustified advantage ranging from 10% to 15% for the three countries in the south, and this could rise as high as 50% for the ten Member States joining next year. Although the “capital city” correction coefficients of the candidate countries are likely to be lower than 100, country correction coefficients will probably be closer to 50. The purchasing power of the future retired members from these countries could well turn out to be double what it is in Brussels.

There will therefore be “presents” for officials and retirees in 13 countries, but two countries of residence (Belgium and Luxembourg) will not be affected because the correction coefficient there is already 100, while the purchasing power of retired members in ten other countries will be reduced by up to 30%. There will therefore be unequal treatment, and these colleagues are almost certain to appeal, and have every chance of winning.

The trade unions have no objection to the Council giving presents to colleagues in the 13 countries as long as the acquired rights and legitimate expectations of the other ten nationalities are broadly respected. The trade unions therefore propose acceptance of the country correction coefficients as proposed by the Commission, as long as they do not fall below 100. This solution would also safeguard the interests of Spanish, Greek and Portuguese colleagues if the CCs in these countries were to become positive.

Both the “100 for all” solution and the proposal for a floor of 100 for retired members create distortions. Affected working officials in east European countries, or in one of the three countries in the south, will see the application of correction coefficients ranging, for example, from 70% to 90%, while retired members will continue to enjoy a correction coefficient of 100. 

In extreme cases, it could even happen that a full pension at 70% of the old basic rate matched by a CC of 100 will be greater than the payment made to a working official receiving 100% of the basic payment , but with a correction coefficient of 50.

In order to restore a degree of consistency to the scheme, it will be necessary to provide for a ceiling of 100, even for working officials.

This would be the same as aligning with Annex X of the Staff Regulations, which allows officials posted outside the European Union to choose between being paid in euros matched by the Brussels correction coefficient (= 100), and being paid in the national currency with the correction coefficient. There will therefore be asymmetrical situations both for officials posted outside the European Union and for officials posted within it. A return to consistency would avoid numerous appeals, which would increasingly be won.

Equal treatment would mean the same purchasing power both for working officials and for retired members, and not a given nominal sum, irrespective of the country to which they are posted or the country of residence.

Correction coefficients are also applied to retired United Nations employees, and therefore do not only exist in the EU civil service.

4.1.4 Actuarial calculation at 1 January 2004

4.1.4.1 Agreement on the main actuarial hypotheses of the future method of calculating pensions described in Annex XII

These hypotheses (e.g. mortality tables, actualisation rate, rotation, increases in individual payments, and rises in the level of payments) have been discussed on the “Article 83” Working Group, which brought together national statistical offices and Eurostat. They may be usable, just as they are in calculating the adjustment of pension contributions at 1 January 2004.

The method of calculating the pension contribution is part of the Reform package. There is therefore a need for agreement on the method, the practical steps and the main parameters.

4.1.5 Transitions

4.1.5.1 Maintaining the minimum age at 50 instead of raising it to 55 for early retirement with no penalty

Insert a transitional period in Annex XIII

Raising the minimum age to 55 is quite as unjustified as raising the normal retirement age and reducing the accumulation rate (see Section 4.1.1.1). It is proposed either that the minimum age is held at 50, or that a transitional provision is introduced guaranteeing that acquired rights are maintained, and that legitimate expectations for employees in post are respected.

4.1.5.2 An option for officials and temporary agents who do not yet have 10 years’ service to carry on receiving the severance grant instead of transferring their pension rights. 

This involves protecting an acquired right for colleagues recruited in the last ten years.

Unless there is a transitional measure, the new rule limiting the granting of a severance grant to officials who have completed under a year’s service could trigger a wave of resignations from temporary agents who know that they will have to leave sooner or later, and from colleagues recruited at the time of the last enlargement who hesitate between staying in their institutions and returning to their countries of origin. 

4.1.5.3 Possibility of re-transferring pension rights to national schemes, or the clause guaranteeing the acquired right
Allow retransfers in order to take account of the radical change in the conditions of transfer resulting from the increase in the retirement age to 63, or to introduce a clause guaranteeing that the material effect of the transfer will be maintained

To illustrate the impact that raising the retirement age to 63 will have on pension transfers that have already taken place, we have taken a hypothetical example of a transfer that is representative of a large number of transfers that have already gone through.

The official starts work at the age of 29.

After he has been established as a permanent official, he has six months in which to ask to transfer the pension rights he has built up in the Member State. If he makes no application during this period, he loses his right to transfer (the debarment deadline). Given that the transfer request does not commit him to carrying out the transfer, he puts in his application in order to find out the pros and cons of transferring his pension rights. When he receives the transfer proposal from the “pensions” unit, he has three months in which to decide whether to accept it or not.

To check that the transfer is worth it, the official must first find out how many years of pensionable service he can obtain without transferring.

To do this, he has to calculate the number of years’ service that he will be able to work until he is 60, and then deduct his starting age from 60. In this particular example, this will give him 31 years (60 – 29 = 31).

The official then has to calculate the percentage he will have acquired at the age of 60. He then multiples the 31 years by 2, and this gives him 62% of final basic salary. To work out the foreseeable value of the pension at age 60, he will have to guess his likely final salary. Depending on his individual situation, the official concerned can normally expect to have between 0 and 3 promotions and additional steps.

If our official did not transfer, he would have no chance of retiring at 60 on 62% of final basic salary, and that would be without the application of the reduction coefficients for early retirement between 50 and 60 (Annex VIII, Article 9 of the Staff Regulations).

He would carry on working between the ages of 60 and 65, and stop at any time. He will be automatically retired at age 65.

In respect of his work beyond the age of 60, the official will acquire for each additional year 2% under the normal accumulation rate, and 5% of the rights he had acquired at the age of 60 under the incentive provisions (Annex VIII, Article 5), in this case, 5% of 62% (= 3.1%).

To obtain the maximum retirement pension of 70%, he needs another 8%. To know how many years he will have to work beyond 60 to obtain this maximum, we need to divide the missing 8% by the overall accumulation rate (2 + 3.1 = 5.1%), that is to say 1.5686274 years, or 1 year and 7 months.

In this example, the official will therefore have achieved the maximum of 70% at the age of 61 years and 7 months without transferring, and without the reduction coefficients being applied.

Next, we need to compare this outcome with the outcome of the proposed transfer.

Let us imagine in these examples that before he came to work for the Commission, the official worked for ten years in a Member State, that the result of the proposed transfer is equal to five years, and that these five years would be taken into account in the Community scheme (value: 5 x 2% = 10% of final basic salary).

The foreseeable value of his pension at age 60 after transfer will be 62 + 10 = 72% of final basic salary, but reduced to 70% because of the ceiling.

First, we see that, by comparison with the outcome that the official might obtain without transferring (a maximum of 70% at 61 years and 7 months), the only effect that the transfer would have would be to enable him to retire at 60 with the maximum 70%. In this case, the transfer does not increase the total value of the pension, but allows him to go 1 year and 7 months early on a full pension.

It also transpires that the incentive is no longer necessary and has become inapplicable.

Moreover, it emerges that of the 5 years taken into account, only 1 year and 7 months are of any value. The remaining 3 years and 5 months have no use and are unusable, and the sum transferred is turned into an outright grant to the benefit of the European budget.

The official will then wonder if there is any point in transferring just to leave 1 year and 7 months early, or whether he would be better advised to keep his pension rights in the national scheme. According to the information he received earlier from his national pension scheme, he would be entitled to a pension of €600 a month from the age of 65.

After mature reflection – and without suspecting that the Council might soon change the retirement age – he will reach the conclusion that that what counts above all is being able to retire at 60, and he will decide to accept the transfer proposal despite the fact that it represents the loss of 3 years and 5 months of pensionable service.

After 19 May, he learns to his amazement that the Council has raised the retirement age from 60 to 63 for new officials and for existing officials under 30, to 62½ on average for current officials aged 30-34, to 62 on average for those aged 35-39, and to 61 for those aged 40-49. Only officials over 50, or with at least 20 years’ service, avoid this change in retirement age.

This means that, at 29, he will not be able to retire before 63 without the application of the reduction coefficients fixed in the Council’s agreement at 3.5% per year of early retirement. 

Consequences of raising the retirement age to 63

Our official therefore has two options:

· either he works until he is 63 and loses 4 of the 5 transferred years because he reaches 72% + 6% = 78% at 63, which will be reduced to the maximum of 70% (estimated loss: €134,000 – see below),

· or he retires at 60, and his pension will be reduced by 10.5% (this also means a substantial loss, the reduction from 70% to 64.44% representing an estimated loss of €93,072).

He will also realise that even without transferring, he will reach the maximum of 70% at the age of 63 years and 6 months (method of calculation: pension rights built up at age 60 = 62%; pension rights at 63 = 68% (63 + (3 x 2) = 68%). After the age of 63, the accumulation rate changes to 4% (the normal 2% + 2% under the Barcelona initiative). He will just have to work another 6 months to acquire the missing 2%. If he had known that when he had to decide on transferring, he would almost certainly have refused because, by working another 6 months, he would have had the same result, and could have kept his national pension alongside the Community pension. His transfer has therefore been completely pointless.

The above figures have been calculated as follows:

If our official had preserved his pension rights in his national pension scheme – and assuming life expectancy of 80 years – he would have received €600 a month over 15 years (i.e. 180 months), that is to say €108,000.

As he has in fact carried out the transfer, and as, under the current conditions in the Staff Regulations, the 5 years at 2% are equivalent to 10% of basic pay, the effect of the transfer comes to €700 if we assume that his current pay has risen to €5000 and that his foreseeable final pay will be €7000.

Even if the retirement age had not been changed, he would have lost one “useless” year of pensionable service because he will reach 72% at age 60, and this will be reduced to the ceiling to 70%. This year is worth 2% of final basic pay (i.e. €140) and, assuming life expectancy of 80 years, that makes a total of €33,600 (€140 x 240).

If, as a result of the 19 May agreement, he decides to work until he is 63 in order to obtain the maximum 70% pension anyway, he will lose the four useless years, that is to say he will lose €134,000 (€7000 x 0.08 = €560 x 240 = €134,400).

If he still wants to retire at 60, the reduction coefficient (i.e. 3.5% x 3 = 10.5%) will be applied to his pension. The reduction has hitherto been applied to the ceiling of 70% of final salary, and this would give 70% – 7.35% = 62.65%. A new calculation rule set out in the Commission’s proposal (Annex VIII, Article 9 of the Staff Regulations) exceeds the 70% ceiling before applying the reduction coefficient. The result would therefore be 72% – 7.56% = 64.44%

We can now see that thanks to the new calculation rule, the loss has been somewhat “amortised”, but 5.54% of final basic salary still represents €387.80 a month, and that, assuming life expectancy of 80 years, is equivalent to €93,072.

Conclusions

We have seen how raising the retirement age makes a big difference to the outcome of transfers that have already been carried out. Thanks to the new calculation rule, these losses are slightly reduced.  However, they still justify a demand for a transfer back to the national pension scheme or, alternatively, the introduction of a transitional measure that safeguards acquired tights relating to the transfer of pension entitlement. Such a clause might read as follows:

“The new rules on retirement age must not reduce the material outcome of transfers carried out before the revised Staff Regulations came into force on 1 May 2004. In particular, this refers to the percentage that the employee concerned has acquired after transfer at age 60, or at any age between 60 and 65, and the option to retire after the age of 60 without the reduction coefficients being applied.”

4.1.5.4 With regard to incentives, working staff to be able to choose between the current system and the “Barcelona” scheme

The withdrawal of the current incentive under Annex VIII, Article 5 of the Staff Regulations, and its replacement by the Barcelona incentive was quite as unjustified as raising the retirement age and the reduction of the accumulation rate. To safeguard staff’s acquired rights, it is proposed to allow a free choice between the two types of incentive.

4.1.5.5 A guarantee, before the new Staff Regulations come into force, that officials in receipt of an invalidity allowance who are reintegrated into the institution can enjoy the conditions in the current Staff Regulations should they revert to receiving the invalidity allowance for the same reasons

If an official in receipt of an invalidity pension is reintegrated at the institution’s request or his/her own, or following a medical examination, and his/her condition then deteriorates again, it would be unfair to impose on him/her the new invalidity allowance rules, which are clearly less favourable than the current provisions.

4.1.6 Other matters 

4.1.6.1 Granting a pensionable year of service per child in respect of whom the official has received the dependent child allowance

Incentives of this sort are to be found in several Member States including France and Germany.

They help to make up for pension rights lost as a result of taking unpaid leave, and/or to give mothers and father a benefit that is not available to people who have no children.

4.1.6.2 Withdrawal of the pension contribution for officials in receipt of the invalidity allowance

Some trade unions have agreed to the other measures aimed at “reducing the attractiveness of the invalidity pension” (e.g. a minimum 100% of the minimum subsistence figure instead of 120%, withdrawal of step advances, and a ban of accumulating benefits). The introduction of a contribution for those receiving the invalidity allowance reduces the allowance by 8.25% and, after the current evaluation, by 9% or even 10%. The net level of this allowance is clearly becoming inadequate given that people on invalidity pensions often incur much higher expenditure than ordinary retired members.

4.1.6.3 Pension rights calculated pro rata temporis on the basis of an earlier, higher salary

Insert: “or who have worked in several institutions or agencies,” in the 3rd bullet of Article 77.

Since many of the agencies and offices have been set up, an increasing number of officials in institutions have been taking jobs – often located in their countries of origin – at much lower grades than in the posts they occupied in the institutions.  Let us take the example of an official who was B2 in an institution, and agrees to become C5 in an agency. It is hard to see how this colleague who has been contributing for 15, 20 or 30 years on the basis of remuneration at category B level should receive a pension based on C5, C4 or C3 pay at the end of his/her career, whereas, if s/he had not transferred to an agency, s/he would be in receipt of a pension based on grade B2 or, if s/he had been promoted, on B1.

The most equitable solution is the one set out in the 3rd bullet of Article 77, which provides a pro rata temporis pension entitlement calculation for officials who have worked for members of institutions (e.g. a Commissioner’s Head of Cabinet), an elected President of an institution or body (e.g. the EP, ESC or CoR), or one of the political groups in the European Parliament. A pension of this type might, for example, be based on 20 years at grade B1 and 10 years at grade C3.

Proposed text

3rd bullet of Article 77

However, in the case of officials who have been assisting a person holding an office provided for in the Treaties establishing the Communities or the Treaty establishing a Single Council and a Single Commission of the Communities, the elected President of one of the institutions or organs of the Communities or the elected Chairman of one of the political groups in the European Parliament, or who have worked for several institutions and agencies, the entitlement to pensions corresponding to the years of pensionable service acquired while working in that capacity shall be calculated by reference to the final basic salary received during that time if the basic salary received exceeds that taken as reference for purposes of the second paragraph of this Article.

4.1.6.4 Minimum retirement pension (Article 77)

To confirm the minimal acquisition of the 4% minimum subsistence per year of service, and prevailing over the 70% maximum of basic pay

Article 77 currently contains two provisions that are absolute and contradictory.

The 2nd bullet states that the maximum amount of retirement pension is fixed at 70% of final basic salary.

The 4th bullet says that the amount of retirement pension may not be less than 4% of the minimum subsistence figure per year of service.

One imagines that the lawmaker who apparently wanted to ensure a more-than-proportional pension for lower grades and provided for an invalidity pension of 120% of the minimum subsistence figure, also wanted to make sure that the amount of a full retirement pension based on 35 years of pensionable service was not less than 140% of the minimum subsistence figure. The result of the current interpretation of these two bullets, whereby the 70% ceiling prevails over the accumulation of 4% per year, is that the value of the invalidity pension for lower grades may be higher than the value of a full retirement pension.

Proposed text

Amend the 4th bullet of Article 77 as follows: 

“notwithstanding the 2nd bullet, the value of the retirement pension must not be less than 4% of the minimum subsistence figure per year of service.”

4.1.6.5
Receipt of the minimum widow’s pension/orphan’s pension/disabled orphan’s pension 
Orphan’s pension

The minimum benefits for a widow/widower with three children are currently as follows:

The surviving spouse receives a minimum subsistence figure (MSF) as a widow/widower’s pension, and two dependent child allowances (DCEs) in respect of each child (i.e. 1 MSF + 6 DCEs) as family allowances.

The three children receive orphan’s pensions amounting to:

0.5 MSF + 2 DCEs.

Total benefits for the surviving spouse and the three orphans come to:

1.5 MSF + 8 DCEs.

Total benefits just for the children come to:

0.5 MSF + 8 DCEs.

If the surviving spouse dies, the widow/widower’s pension and the dependent child allowance that s/he had received disappear, and the orphan’s pensions increase, but not enough to compensate for the loss of the dependent child allowances received by the surviving spouse.

The total of the three orphan’s pensions is:

1 MSF + 4 DCEs.

We therefore propose that each of the orphans is paid an additional dependent child allowance, and that Articles 81 and 81a are amended accordingly.

Disabled orphan’s pension
It is proposed that their pensions be increased by 30%.

4.1.6.5 Raising the widow/widower’s pension if the surviving spouse is seriously or disabled

People who are ill often incur higher costs than others. It would therefore be justified to grant them a higher survivor’s pension, for example 100% of the deceased spouse’s retirement pension with a minimum 130% minimum subsistence.

4.1.6.6 Half-time working in preparation for retirement 

Raising the salary to 80% of basic salary

The conclusions of the Barcelona European Council advocated the promotion of half-time working in preparation for retirement. To make this formula really attractive, it would be appropriate not to apply the reduction coefficients contained in Annex VIII, Article 9, and instead to raise the pay supplement from 10% to 30%.

5 Amendments of the European Parliament

5.1.1.1 Maintaining a language framework (ADL): no interest on the part of the institutions or the trade unions

5.1.1.2 Parliamentary ushers at the EP: preference for a solution at the EP through in-house job definitions 

5.1.1.3 Assistants of political groups at the EP: agreement on a Commission study

5.1.1.4 Derogation of application of Article 29 concerning the appointment as officials of temporary agents from political groups in the EP after 7 years: compliance with the solution in the Staff Regulations concerning internal competitions (Article 29 1 b)

5.1.1.5 Adapting mission expenses to the hotels, restaurants and cafés index (agreement)

5.1.1.6 An open-ended contract for contract agents: support the Commission’s position

REFORM OF THE STAFF REGULATIONS


Concertation Commission


List of demands from the trade unions represented


on the COCO working group


(based on the Commission’s proposal, and in the light of the Council’s political directions of 19 May 2003)








Fiches explicatives des revendications des OSP
GL 16.07.03, 16h







1

