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Brussels, 10 December 2001

CAN WE STILL TRUST Mr KINNOCK AND HIS ACCOMPLICES?

As we reported in an earlier leaflet, the Commission has decided to present the whole of the new Staff Regulations document to the Council, thereby allowing it to make any changes it likes.

At the concertation organised by DG ADMIN to examine the new text on 7 December (hundreds of pages to analyse in a single day!), the four under-signed trade unions were firmly opposed to this decision, and demanded:

· reformulation of Article 2 (in fact, the Commission simply proposed abrogating the 1968 Staff Regulations, and thereby writing off 30 years of jurisprudence);

· respect for the institutional agreement of 29 November 2001 that compelled the Commission to make a clear presentation of the new legal texts, thereby drawing a distinction between the new (negotiable) provisions and the unaltered Articles (which do not form part of the negotiations).

With regard to the procedure: 

It is utterly unacceptable that such an important text should not have been the subject of an inter-services consultation worthy of the name, several hours having been left for DGs to express their views on a document several hundred pages long. In particular, it is scandalous that our colleagues in the Legal Service do not have time to do their work properly. After the policy texts that were approved on 28 February, the inconsistencies of which were pointed out by the Ersbøll Group, the Commission demonstrated its lack of seriousness yet again, although this time it was more serious because it concerned a text that is of fundamental importance for life in the Institutions.

With regard to the background:

On the basis of a, to say the least, ill-thought out decision of the Commission (the abrogation of the 1968 Regs and presentation of the new Regulations), it turns out that the Council will have a free hand to adopt any modification it likes, including a modification that has not been presented by the Commission – for example, the expatriation allowance (the 16%). In these circumstances, the Commission will not be able to claim that the Council ‘has departed from the object of the proposal’ (and has therefore breached the Commission’s monopoly on legal initiative), whatever it does.

Highly embarrassed by the revelation of the incompetence whereby the entire Regulations had been placed at the Council’s discretion, DG ADMIN involved the Legal Service in concertation – and the Legal Service confirmed all of our legal analyses! 

In particular, the Legal Service drew attention to the huge dangers of the approach adopted by DG ADMIN, and accepted (as usual without comment) by one and a half unions.

We must not forget that at the last meeting of the Staff Regulations Committee, the President had actually had to ask the representative of the Commission Administration if he was aware of what he was doing!
It goes without saying that in these circumstances, the under-signed trade unions will not give either the text or the procedure their backing. 

We will continue to call for genuine concertations on legally irreproachable texts!

We will therefore continue to demand that any concertation is organised on the basis of a text that conforms with the institutional agreement referred to above, and we have suspended our involvement until it is available.

We have to reveal that the US and SFE representatives did not support us on this.

Not only did they not react to the danger flowing from abrogation of the 1968 Staff Regulations; they actually wanted to continue talking to the Administration about a text that is invalid and does not conform with the provisions of the institutional agreement.

Dear colleagues, we leave you to be the judges:

· of the purity of Mr Kinnock's intentions (he claims to be defending staff interests when he tosses the Staff Regs to the Council to do as they please with it), and the sincerity of the protocol that offers budgetary ‘guarantees’ for changing the career structure;

· of the skills and effectiveness of certain staff representatives who see no limit to their accommodating attitude to the Administration.

Your four trade unions in the Alliance of Free Trade Unions continue to fight for you. Join us.
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